


THE MICHIGAN CLERKS’ BILL OF RIGHTS

Michigan’s hardworking clerks play a critical role in ensuring that Michiganders can
exercise their freedom to vote and that their votes count. As pressure, scrutiny, and
illegal attempts to interfere with legal election administration continue to grow, it

is increasingly important to ensure that clerks can communicate to the public what
their offices are constitutionally obligated to perform as they navigate increased
public scrutiny, misinformation, and operational challenges.

This document was created in collaboration with local clerks to provide a framework
for the most pressing election threats or questions they are increasingly facing as
they navigate the 2026 election year. To help address these issues, the Clerks’ Bill of
Rights clarifies the list of rights and responsibilities that local clerks are tasked with
administering when conducting elections, as established by federal and state law.

This document serves as a reference guide for what is already established in
statute, administrative rules, and Secretary of State guidance, so election officials
can communicate clearly the steps they’re taking to manage and mitigate

common election issues as well as challenges or attempts to create confusion
around established state election authority and administration. The rights and
responsibilities outlined in this guide are selected in response to the growing threats
to undermine or subvert clerks’ legal obligations and responsibilities. However,

this guide is not meant to replace existing guidance directly from the Secretary of
State’s office, rather it is a tool to highlight the most crucial roles that clerks play in
administering elections and ensure both they and their constituents understand the
power and authority of their role.

The information in this document is provided for informational purposes only, and
should not be construed as legal advice and is not intended to create an attorney-
client relationship. If you need an expert legal opinion, it is recommended that clerks
consult their legal counsel.

We hope that in this moment of increased pressure and scrutiny on elections in our
state, this document serves as a practical resource that reinforces Michigan clerks’
continued commitment to professionalism, transparency, accountability, and the
fair administration of elections. Above all, we hope it supports election officials as
they continue carrying out their responsibilities with consistency and dedication to
the voters and communities they serve.

Our federal and state laws establish clear authority for running elections. The U.S.

Constitution vests only Congress and the states with the power to administer elections.
Michigan law establishes clerks as the administrators within the state, with the secretary
of state acting as the chief election official. No other person or entity is entitled to run or

interfere with elections in our state.

United States Constitution
Article |, Section 4, Clause 1:

The Times, Places and Manner of
holding Elections for Senators and
Representatives, shall be prescribed i
each State by the Legislaiugs o me
the Congress g emi

-ﬂ'—‘".w- ons, except as
of chusing Senators.

Michigan Election Law
MCL §§ 168.1 to 168.992

The secretary of state is the chief

al over local electl®
officials in the perfofticie o
election duties. MCL §§ 168.21; 168

In response to escalating threats that undermine clerks’ ability to perform their
responsibilities in accordance with the constitutional obligations outlined above,

the Clerks’ Bill of Rights is as follows:

I.  Clerks are responsible for running elections in Michigan.

ll.  Clerks have a right and a duty to dismiss unlawful or impermissible challenges.

lll.  Clerks have the right to a lawful certification process conducted by the County

Board of Canvassers.

IV.  Clerks have both the right and the duty to properly register voters and maintain
the voter roll, including rejecting voter registration challenges that fail to meet

specific requirements.

V.  Clerks have both the right and the duty to protect your voting equipment, data,

and ballots.

VI. Clerks have a right to secure voting systems and a duty to follow state law.

VII. Clerks have the right to oversee vote tabulation.

VIIIl. Clerks and election workers have the right to a safe workplace and a duty to
create a safe environment for staff and voters.

IX. Clerks have both the right and the duty to access and share accurate information

with voters.

X.  Clerks have both the right and the duty to deny improper recounts or audits.

Disclaimer: This document is not legal advice; it is intended to
present a summary of relevant Michigan and federal law. 2



* CLERKS ARE RESPONSIBLE FOR RUNNING ELECTIONS IN MICHIGAN.

Clerks and other election officials are required to comply with the instructions given by the
Secretary of State (SOS).! The failure to perform a legal duty or to obey a lawful instruction
given by the SOS may result in a criminal misdemeanor.?2 Michigan Clerks do this in a
number of ways, including:

* Managing equipment as outlined in Chapter 15 of the Election Officials Manual
(EOM). Training election inspectors and playing a key role in the appointment of
election inspectors as outlined in Chapter 14 of the EOM. Ensuring polling locations
are accessible. The Precinct Board must take care to ensure polling places are
accessible, with clear walkways, ramps, and curb cuts; unobstructed entrances;
available seating for voting; and that voters are treated with respect and dignity.

* Managing long lines and ensuring a smooth voting process, including ensuring
sufficient supplies for voters on election day.

» Offering accessible Absentee Voting and Early Voting as outlined in Chapters 11, 6
and 8 in the EOM.

CLERKS HAVE A RIGHT AND A DUTY TO DISMISS UNLAWFUL OR
IMPERMISSIBLE CHALLENGES.

Michigan law has detailed procedures in place to govern the use and adjudication of
polling place challenges.? Likewise, the Bureau of Elections issued detailed guidance in

its October 2024 Challenger Manual. Clerks can protect against chaos, disruption, and
wrongful disenfranchisement by ensuring that their local boards of election inspectors
strictly enforce these procedures at polling places. This includes removing challengers who
repeatedly fail to follow instructions or cause disruption.

A challenger may challenge a voter’s eligibility only if the challenger has a good reason
to believe the voter in question is not a lawfully registered voter.* These challenges must
be made to the challenger liaison when the voter arrives to vote in person. A polling place
challenger thus may not submit batches or lists of names to challenge.®

See, e.g., Secretary of State v. Berrien Co Bd of Election Comm’rs, 373 Mich 526, 530-531 (196L).
MCL § 168.931(1)(g).

MCL §§ 168.727-73L.

MCL §§ 168.733(1)(c); 168.727(3).

MCL §§ 168.733(1), 168.727(3).
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There are only four permissible bases for challenges to a voter’s eligibility made in the
polling place:

* The person is not registered to vote;
* The person is less than 18 years of age;
e The person is not a United States citizen;

» The person is not a 30-day resident of the city or township in which they are
attempting to vote as of election day.

To bring a permissible challenge, the challenger must cite one of the four permissible
challenge bases listed above and explain the reason(s) the challenger holds that belief.

If the election inspector/challenger liaison determines that a challenge is impermissible,
they must not evaluate the challenge.” Examples of impermissible challenges include: lack
of photo ID, reasons outside of the four permissible reasons, non-specific challenges, or
challenges that don’t include an explanation for their factual basis.? Clerks have a duty to
train election inspectors to reject impermissible challenges.’

If a challenge to a voter’s eligibility is deemed to be permissible, an election inspector
must swear in the challenged voter and ask them under oath to confirm that they meet
the criteria to be eligible to cast a ballot.'”® The election inspector questioning the voter
may only ask questions necessary to confirm that they meet the eligibility criteria
disputed by the challenger." If the voter confirms they are eligible to vote, they must

be given a challenged ballot and allowed to cast their ballot in the same manner as an
unchallenged voter.”? Clerks have a responsibility to understand the applicable rules and
laws surrounding voter challenges and must ensure that election workers understand
them as well.

CLERKS HAVE THE RIGHT TO A LAWFUL CERTIFICATION PROCESS CONDUCTED BY
THE COUNTY BOARD OF CANVASSERS.

After votes are tabulated, clerks rely on the County Board of Canvassers to canvass all
elections and determine the official results for local and countywide elections. Michigan
clerks deserve to have their work respected by county canvassers who will follow the rule
of law and properly certify elections.

6 Challenger Manual, p.11-13.

7 Id.

8 Id.

9 See id.

10 MCL § 168.729; Challenger Manual, p.13-1L4.
1 Challenger Manual, p.13.

12 MCL § 168.729; Challenger Manual, p.13-1L4.
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https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Establishing-Voting-Precincts-Polling-Places-Early-Voting-Sites.pdf?rev=63acfdeb775548949f343ef12ff13846&hash=967940EE381CC8369A73E2ADB41DE7F8
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Appointing-and-Training-Election-Inspectors.pdf?rev=bdb58991d663418bb9cd17144019421f&hash=5481D0E26BA8ACB33EA17C1D0800261D
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01holland/Polling_Place_Accessibility_Checklist__Nonfillable.pdf?rev=d13029cd00c0449ca7d41d922e4863ce&hash=10F67D3B28CA73E658B646C1DC09EA8E
https://www.michigan.gov/sos/-/media/Project/Websites/sos/28lawensn/The_Precinct_Board_Role.pdf?rev=859825029a82423b9e6b98ae0ee0dd52&hash=D9C589062C76388375DB983C98D209CD
https://www.eac.gov/sites/default/files/electionofficials/EMG/EAC_Election_Management_Guidelines_508.pdf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Election-Day-and-the-Voting-Process.pdf?rev=e997acf9ea3f4419a0ff380239670211&hash=02C74052DF2FBE8F15DBF923EC7B9740
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Early-Voting.pdf?rev=1117bc2fc32b4265b4ce14258126f07c&hash=3D7E75AACE549A4861D3756CEC2EB4F5
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Michigans-Absentee-Voting-Process.pdf?rev=1f22b32b7ce94747b0e827914e232df4&hash=A5469C47B179108BFE4D1C27C03F0574
https://www.michigan.gov/-/media/Project/Websites/sos/01mcalpine/Absent-Voter-Ballot-Processing.pdf?rev=2d66168be7004b15b279afc0b0203baf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01vanderroest/SOS_ED_2_CHALLENGERS.pdf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01vanderroest/SOS_ED_2_CHALLENGERS.pdf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01vanderroest/SOS_ED_2_CHALLENGERS.pdf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01vanderroest/SOS_ED_2_CHALLENGERS.pdf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01vanderroest/SOS_ED_2_CHALLENGERS.pdf

Boards of County Canvassers are responsible for canvassing the vote and approving final
outcomes by the date outlined in Michigan election law.” After each election, the Board of
County Canvassers has two major duties: first, the Board canvasses the votes cast in the
county. Second, for county and most local elections, the Board certifies the election results.
Michigan law and the Michigan Constitution describe this duty as “ministerial, clerical,
[and] nondiscretionary.”™ In statewide elections or elections involving electoral districts that
span multiple counties, the Board of County Canvassers must transmit vote totals to the
Board of State Canvassers. For federal and statewide partisan offices, the Board of County
Canvassers always transmits the canvassed votes in the primary or general election to the
Board of State Canvassers. Michigan election law provides election certification guardrails
to ensure reliable and trustworthy outcomes.

CLERKS HAVE BOTH THE RIGHT AND THE DUTY TO PROPERLY REGISTER VOTERS
AND MAINTAIN THE VOTER ROLL, INCLUDING REJECTING VOTER REGISTRATION
CHALLENGES THAT FAIL TO MEET SPECIFIC REQUIREMENTS.

Michigan municipal and township clerks’ responsibilities and technical role in voter
registration are outlined in Chapter 2 of the EOM, as well as in state law.” Additional
information for voters can be found at Michigan Voter Information Center, and we
recommend that clerks display this information on their websites, social media, and more.
Clerks should contact the Bureau of Elections if they feel pressured to take inappropriate
action. It is worth noting that this duty lies with municipal and township clerks, not county
clerks.

Michigan law allows voters to challenge other voters’ registration.'® However, in order to
avoid disenfranchising eligible voters and deterring baseless challenges to registrations,
clerks must only consider validly made challenges that comply with the law, rejecting
challenges that are based on impermissible grounds, and adhering to the 30-day statutory
requirement before canceling any voter’s registration.

Effective February 23, 2026, the Michigan Department of State (*“MDOS”) has issued new
administrative rules covering how clerks must respond to voter registration challenges.”
Clerks have a responsibility to familiarize themselves with these new administrative rules.
These rules and the Michigan Election Code sets out all the requirements for a valid voter
challenge.” For example, the challenge must be made through a written and notarized
affidavit and must be based on personal knowledge (i.e., direct, firsthand observation)."”
These rules also identify improper grounds for challenging a voter’s eligibility (e.g., race,
ethnic background, or English-language proficiency).?° Under Michigan law, someone who

13 MCL § 168.822.

14 Mich. Const., art. 2, § 7(3); see also MCL § 168.822(3).
15 MCL §§ 168.496 et seq.

16 MCL § 168.512.

17 Mich. Admin. Code r. 168.251-168.262.

18 Id.; MCL § 168.512.

19 Mich. Admin. Code r.168.256(2)(c).

20 Mich. Admin. Code r.168.256(2)(e).

makes voter challenges “indiscriminately and without good cause or for the purpose of
harassment, shall be guilty of a misdemeanor.”?' Additionally, the rules make clear: “The
requirement that the challenger have personal knowledge that the challenged voter is
ineligible is not satisfied when the challenger’s basis for their claim is reliable information
that a voter has moved or other third-hand information indicating that a voter is not
eligible, including an online database, United States Postal Service information, or other
information from a third-party such as another resident contacted during a house-to-
house canvass.”??

The new rules also cover voter challenges asserting an individual voter is deceased.?®
Additionally, these rules and the Michigan Election Code provide the procedure clerks
must follow after receiving a voter registration challenge. Importantly, the challenge must
be rejected if it does not satisfy one or more of the requirements.?*

The National Voter Registration Act (NVRA) prohibits the systematic removal of voters from
the voter registration rolls on the grounds of a change in residence within 90 days of a
federal election.?® Sustaining challenges that would result in the systematic cancellation
of numerous voters’ registrations based on the same data sources could also violate the
NVRA if removals are conducted within the 90-day window.?

CLERKS HAVE BOTH THE RIGHT AND THE DUTY TO PROTECT YOUR VOTING
EQUIPMENT, DATA, AND BALLOTS.

Michigan’s voting equipment and voter data are critical state resources that contain
sensitive information and should be protected from any unauthorized access. Clerks
have a duty to their voters to fully evaluate the legal merits of any request for access to
equipment, data, or ballots. Clerks should consult their legal counsel before the election
to properly prepare for any attempts to access equipment or data from outside sources.
See guidance here from Lowell and Associates, PLLC on your rights related to law
enforcement requests.

21 MCL § 168.512.

22 Mich. Admin. Code r.168.256(4).

23 See Mich. Admin. Code r.168.256(3)(d)), 168.258.

24 Mich. Admin. Code r.168.256,168.259; MCL § 168.512.

25 52 U.S.C. § 20507(c)(2)(A).

26 See, e.g., Arcia v. Fla. Sec’y of State, 772 F.3d 1335 (11th Cir. 2014).
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https://www.michigan.gov/sos/-/media/Project/Websites/sos/02lehman/BCC_Manual.pdf?rev=b73f8e507f134bd8b6c0b4c4838db5c7&hash=AA5E040FAA66EB8F8B24F472BE58D2B6
https://www.michigan.gov/sos/-/media/Project/Websites/sos/02lehman/BCC_Manual.pdf?rev=b73f8e507f134bd8b6c0b4c4838db5c7&hash=AA5E040FAA66EB8F8B24F472BE58D2B6
https://campaignlegal.org/sites/default/files/2024-09/Michigan%20Guide%20-%20Final.pdf
https://securedemocracyfoundation.org/wp-content/uploads/sites/3/2024/09/SDF-Post-Election-Day-Process-in-Michigan.pdf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Voter-Registration.pdf?rev=b4cd301738834eda88ae524c027953e4&hash=FF88A9A76B118EFD3B6AADEB9FEAA743
https://mvic.sos.state.mi.us/
https://ars.apps.lara.state.mi.us/AdminCode/DownloadAdminCodeFile?FileName=R%20168.251%20to%20R%20168.262.pdf&ReturnHTML=True
https://ars.apps.lara.state.mi.us/AdminCode/DownloadAdminCodeFile?FileName=R%20168.251%20to%20R%20168.262.pdf&ReturnHTML=True
https://static1.squarespace.com/static/6823f05437435a0318d7b830/t/69b85a0b2ef7ca72f083dea2/1773689355972/Know+Your+Rights+-+What+Happens+If+Law+Enforcement+Requests+or+Compels+Election-Related+Information%2C+Records%2C+or+Equipment+from+You+or+Your+Organization.pdf

This year, in Wayne County, and in other states, we have seen federal and local actors
overstep their legal authority, but Michigan clerks should remain confident that “no federal
agency has blanket authority to intervene in or access election systems without legal
process or specific statutory authorization. All requests — from any requestor — must
respect the constitutional and statutory framework that preserves state and local control,”
according to the Brennan Center. Other examples of possible interference and suggested
responses can be found in this reference guide for election officials.

Should clerks face subpoenas, warrants, or other legal requests for equipment or data, it is
imperative that they consult legal counsel to determine their validity.?’

Michigan law and MDOS guidance require that tabulators and voting devices be tested
before each election, as outlined in state law?® and Chapter 10 of the EOM. This same
chapter outlines proper safe storage of election materials post-testing.

Chapter 17 of the EOM outlines the proper document retention schedule described by state
and federal law.

CLERKS HAVE A RIGHT TO SECURE VOTING SYSTEMS AND A DUTY TO
FOLLOW STATE LAW.

MDOS requires each clerk to test their equipment and provides clear guidance on testing
every element of the voting device in Chapter 10 of the EOM. Michigan law requires clerks
to count ballots using machine tabulators.?’ In the past, clerks have been removed from
their duties for attempting to use hand counting for an official election count.

Should others in the community or government actors attempt to pressure clerks to conduct
illegal hand counts, clerks can point to clear guidance issued in 2024 by the Michigan
Department of State: “Decades ago, the Michigan Legislature enacted provisions of

the Michigan Election Law that expressly require that ballots be counted by a certified
electronic system. The Legislature did not include any provision that authorizes a hand
count of ballots in determining official results, outside of a recount. The Michigan Election
Law does not allow local, county, or state officials to waive these requirements.”°

27 See Lowell & Associates, “Know Your Rights: What Happens If Law Enforcement Requests or
Compels Election-related Information, Records, or Equipment from You or Your Organization?”.

28 MCL § 168.798.

29 MCL §§ 168.37, 168.795, 168.795a.

30 MDOS Director of Elections, Memo to Clerks re Hand Count of Ballots (October 18, 2024) (citing MCL
§§ 168.37, 168.795, 168.795q).

w CLERKS HAVE THE RIGHT TO OVERSEE VOTE TABULATION.

As described in Chapter 12 of the EOM, Michigan’s clerks oversee the tabulation of votes.
Once voters feed their own ballots into tabulators at a polling location, their votes are
counted. Michigan’s clerks are responsible for overseeing this tabulation process and
resolving questions from election inspectors. Clerks play an essential role in Michigan’s
decentralized election structure, ensuring that votes are tabulated at the local level.

Chapter 13 of the EOM provides a detailed explanation of the process election inspectors
should follow to close the polls during early voting, close their precinct, and canvass the
election results after voting is complete on election day. It includes access to the ballot of
voters in line at 8 p.m. on election day, public access to the polls, proper sealing of ballot
containers, reconciling the precinct, completing the Electronic Pollbook ballot summary
and more.

While local election commissions may decide whether to establish Absent Voter
Counting Boards or process absentee ballots at the precinct on election day, local clerks
are responsible for providing all the necessary supplies and instructions to election
inspectors, as outlined in Chapter 8 of the EOM and state law.*'

CLERKS AND ELECTION WORKERS HAVE THE RIGHT TO A SAFE WORKPLACE AND A
DUTY TO CREATE A SAFE ENVIRONMENT FOR STAFF AND VOTERS.

Michigan law provides robust protections to ensure that voting remains safe and free
from intimidation. State law confers full authority on boards of election inspectors to
maintain “peace, regularity and order” at polling places and “to enforce obedience
to their lawful commands” during any election and during vote canvassing after polls
close.??

Both federal and Michigan law make voter intimidation a crime, including any conduct or
attempted conduct to influence, deter, or interfere with a person’s right to vote.?® Voting
is a federally protected activity.®* Prohibited behavior can include threats, harassment,
misinformation campaigns, aggressive questioning of voters, or obstructing access to
polling places. In addition to voting-specific laws, generic anti-harassment and public
safety laws also apply to election officials, staff, and voters.®® For example, these
individuals are all protected under laws prohibiting stalking, malicious telephone use, and
disturbance of lawful meetings.3¢

31 MCL § 168.765a.

32 MCL § 168.678.

33 18 U.S.C. § 594; MCL § 168.932.

34 18 U.S.C. § 2u5.

35 See, e.g., MCL §§ 750.81, 750.167(1)()).

36 MCL §§ 750.411h, 750.540e, 750.170; 18 U.S.C. § 2261A.
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https://www.michigan.gov/ag/news/press-releases/2026/04/19/ag-nessel-governor-whitmer-secretary-benson-denounce-doj-demand-for-2024-ballots
https://www.nytimes.com/2026/01/28/us/politics/fbi-search-election-center-georgia.html
https://riversiderecord.org/riverside-county-sheriffs-office-investigating-alleged-election-irregularities/
https://www.brennancenter.org/our-work/research-reports/requests-access-election-data-and-equipment-require-balancing-risks-and
https://protectdemocracy.org/wp-content/uploads/2026/05/Interference-Explainer-for-Officials_web.pdf
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Preparation-of-Voting-Equipment.pdf?rev=75fa1652888c4434b9dcf777ac4eb15c&hash=977995025027CE09BBD2A2056D7EEB8A
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Election-Related-Information.pdf?rev=c21c21026d784712a3960c0990d109ab&hash=F6019AFA3D0A153BD3786DBA2507BAC1
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Preparation-of-Voting-Equipment.pdf?rev=75fa1652888c4434b9dcf777ac4eb15c&hash=977995025027CE09BBD2A2056D7EEB8A
https://bridgemi.com/michigan-government/michigan-strips-clerk-election-duty-over-planned-hand-count/
https://drive.google.com/file/d/1XA_3opCUTVrZIVbs0CEoNn26kzEMqH0R/view?usp=sharing
https://static1.squarespace.com/static/692316d71da03422d57fc383/t/69d4451e28240629eb285ce2/1775519007014/Know%2BYour%2BRights%2B-%2BWhat%2BHappens%2BIf%2BLaw%2BEnforcement%2BRequests%2Bor%2BCompels%2BElection-Related%2BInformation%2C%2BRecords%2C%2Bor%2BEquipment%2Bfrom%2BYou%2Bor%2BYour%2BOrganization.pdf
https://static1.squarespace.com/static/692316d71da03422d57fc383/t/69d4451e28240629eb285ce2/1775519007014/Know%2BYour%2BRights%2B-%2BWhat%2BHappens%2BIf%2BLaw%2BEnforcement%2BRequests%2Bor%2BCompels%2BElection-Related%2BInformation%2C%2BRecords%2C%2Bor%2BEquipment%2Bfrom%2BYou%2Bor%2BYour%2BOrganization.pdf
https://drive.google.com/file/d/1XA_3opCUTVrZIVbs0CEoNn26kzEMqH0R/view?usp=sharing
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Election-Day-and-the-Voting-Process.pdf?rev=e997acf9ea3f4419a0ff380239670211&hash=02C74052DF2FBE8F15DBF923EC7B9740
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Closing-the-Polls-and-the-Precinct-Canvass.pdf?rev=8704c438060d4ade9b1cf443ac858de2&hash=C539113FE680645441D81FC6FE97C164
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Absent-Voter-Ballot-Processing.pdf?rev=2d66168be7004b15b279afc0b0203baf&hash=A705FD9BF0A283BD8381315B272CD972

Michigan law also prohibits the possession of firearms in and around voting-related
locations, including polling places, early voting sites, clerk’s offices, and ballot drop boxes,
generally within 100 feet of these locations and during specified time periods.? Limited
exceptions exist—for example, for on-duty law enforcement*®*—but any unauthorized
possession or threatening display of a firearm should prompt immediate contact with law
enforcement. Concealed weapons are also prohibited in many public spaces that might be
used as polling places, including school zones, property owned by faith institutions, sports
stadiums, and entertainment centers.*

Election officials have a duty to maintain order, protect voters, and report violations.*°
They are also empowered to remove individuals—such as disruptive poll watchers or
challengers—who violate rules or engage in intimidation. Clerks and election staff should
also be prepared to use de-escalation techniques to manage potentially disruptive
situations before they escalate to legal violations. De-escalation includes planning
ahead for likely scenarios, designating trained staff to respond to disruptions, and using
techniques such as active listening, affirming concerns, and clearly explaining applicable
rules. This may include working with the board of state canvassers to make security
arrangements during recounts.” In all cases where voter safety or access is threatened,
clerks and election workers should promptly involve law enforcement to ensure a safe and
orderly voting environment.

CLERKS HAVE BOTH THE RIGHT AND THE DUTY TO ACCESS AND SHARE ACCURATE
INFORMATION WITH VOTERS.

Misinformation and disinformation, including that related to unregulated Artificial
Intelligence (Al), is an increasing threat to elections, both for election administrators and

for voters. Clerks can report bad information to Misinformation@Michigan.gov and ask

for help from the Michigan Bureau of Elections, for their own benefit and for voters. Clerks
should never disseminate unverified information and strive to be the most trusted source for
accurate information.

Local election administrators have a duty to provide accurate information, caution staff
and voters against Al-generated content, and understand the relevant laws regarding
“deepfakes” and other potentially criminal activities involving Al. In 2024, Michigan enacted
a package of laws requiring paid disclaimers on political advertisements that use Al and
establishing penalties for the use of Al deepfakes to deceive or influence voters.*?

37 MCL § 750.234d.

38 Id.

39 MCL §§ 750.237a, 28.4250.

40 MCL § 168.939.

L+ Mich. Admin. Code r. 168.902.

42 See MCL §§ 168.932f, 169.202; 169.247, 777.11d.

In addition, two men who intentionally spread false information about voting in Michigan
and other states were charged with violating state law*? through “menace, or other
corrupt means or device, either directly or indirectly, . . . to deter [an] elector from . . .
giving his or her vote,” which was later affirmed on appeal.*

People increasingly use Al Chat programs where the voting information provided can
be hallucinated and unreliable, leading to increased voter confusion. Without sufficient
regulation, voters may lack the information they need to determine when Al is providing
inaccurate information or being used to manipulate communications content.

There is widespread consensus among voting advocates that the Michigan Voter
Information Center at michigan.gov/vote provides comprehensive, accurate information
that addresses most questions voters might have about their ballot options.

CLERKS HAVE BOTH THE RIGHT AND THE DUTY TO DENY IMPROPER
RECOUNTS OR AUDITS.

The procedure for recounts is laid out in Chapter 18 of the EOM. A recount can be
requested by any candidate for office, any ballot question committee participating in an
election, and any registered voter who resides in a jurisdiction where a proposed charter
amendment or ballot question appears on a ballot.*

The recount petition must be filed with the Secretary of State if the election was
canvassed by the Board of State Canvassers, or with the clerk of the county board of
canvassers that conducted the canvass.*® The boards of county and state canvassers
have the authority to conduct a requested recount, depending on the office or ballot
question for which a recount is sought.*

Anyone who does not meet the requirements above may not request a recount.
Individuals who claim to be conducting a “forensic audit” are not following state law, and
the clerk is not obligated to cooperate with them. State law establishes that a board of
canvassers is required to deny a petition for a recount that requests an investigation or
audit of the conduct of an election or calls into question the qualifications of electors.*®

Michigan law provides for a post-election risk-limiting audit statewide to confirm that
votes were tabulated correctly.

43 MCL § 168.932(a).

Lt People v. Burkman, No. 356600, 2024 WL 5112800 (Mich. Ct. App. Dec. 13, 2024), appeal denied,
21 N.W.3d 871 (Mich. 2025), reconsideration denied, 24 N.W.3d 793 (Mich. 2025).

45 See generally MCL §§ 168.861-8%94.

46 MCL §§ 168.866, 168.879, 168.880.

L7 See generally MCL §§ 168.861-8%94.

48 MCL § 168.861.
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https://bridgingdivides.princeton.edu/community-safety-and-de-escalation-directory-michigan
mailto:Misinformation@Michigan.gov
https://www.michigan.gov/sos/-/media/Project/Websites/sos/Elections/Clerk-toolkit/Educational/MDOS_ElectionMisinformation.pdf?rev=efa2d20a956240de9a795d7ad78f918f&hash=258750AAB1AD7DCAE19885DDA506B89B
https://demos.co.uk/research/electoral-hallucinations-safeguarding-uk-elections-in-the-world-of-llms-and-ai-chatbots/
https://demos.co.uk/research/electoral-hallucinations-safeguarding-uk-elections-in-the-world-of-llms-and-ai-chatbots/
http://michigan.gov/vote
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Recounts-and-Special-Mail-Elections.pdf?rev=c2f24a47082a49478625b3a0a8e4a543&hash=F0E8A0D26FF159E3430B58EA232A0E27
https://www.google.com/url?q=https://www.michigan.gov/sos/-/media/Project/Websites/sos/21lawensn/Security_best_practices.pdf&sa=D&source=docs&ust=1778105066923466&usg=AOvVaw1dq9pFOcYiJlO2emAAuY3o
https://www.michigan.gov/sos/-/media/Project/Websites/sos/01mcalpine/Election-Related-Information.pdf?rev=c21c21026d784712a3960c0990d109ab&hash=F6019AFA3D0A153BD3786DBA2507BAC1
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For more information, please visit AllVotinglsLocal.org/Michigan
or scan the OR code —»
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